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The SNC-Lavalin case was resolved in late 2019 when the Company entered a guilty plea to a 

count of fraud committed against various Libyan authorities. The charges under the Corruption 

of Foreign Public Officials Act (CFPOA) were withdrawn.   

The SNC-Lavalin plea was preceded by the conviction of Sami Bebawi several days earlier.1 

Bebawi, a former executive with SNC, was found guilty of the five fraud and corruption charges 

he faced. The charges were related to SNC’s dealings with the Gadhafi regime in Libya. In Mr. 

Bebawi’s trial, court heard details about interactions with Mr. Gadhafi’s son, Saadi, who was 

allegedly able to facilitate business dealings for SNC in Libya. Among the kickbacks to the 

younger Mr. Gadhafi was a U.S.-made luxury yacht bought for $25-million after the company 

landed a major contract, the court heard. 

A former SNC-Lavalin senior officer, Mr. Ben Aissa, testified that Mr. Bebawi maintained 

pressure on him to do what was needed to land Libyan contracts. All decisions went through 

Mr. Bebawi, he said. Noting the “institutional corporate greed” existing within SNC-Lavalin at 

the time, a Superior Court judge sentenced Bebawi to an 8½-year prison term.2 

(i) A deferred prosecution agreement through the back door 

The plea to fraud against Libyan authorities avoided the collateral damage of debarment that 

would have accommodated a plea or finding of guilt under the CFPOA.  While fraud committed 

against the Canadian government is covered under the public works department’s integrity 

regime — and could thus trigger a ban — a fraud offence connected to a foreign government is 

not.3  The plea was described by commentators as a deferred prosecution agreement “through 

the back door”.4  

In my view, this plea resolution was a just result that reflected significant risk on both sides.  

From the defence perspective, a conviction would have brought certain debarment.  The 

resolution allows SNC-Lavalin to continue to bid on federal contracts. This will have positive 

impacts on those innocent employees who were not complicit in the bribery as well as other 

                                                      

1 https://www.theglobeandmail.com/canada/article-former-snc-lavalin-executive-sami-bebawi-found-guilty-on-
all-five/ 

2 Cour Superieure Province De Quebec, COUR SUPERIEURE No: 500-73-004093-148 
10 janvier 2020, Justice Cournoyer; see https://montrealgazette.com/news/local-news/snc-lavalin-sami-bebawi-
sentenced-to-8-5-years-in-prison-for-fraud-corruption/  

3 “SNC-Lavalin settles Libya charges, pleads guilty to single count of fraud”, The Canadian Press, Dec. 18, 2019. 
4 Legal observers noted the settlement’s effect is likely similar to what a DPA would have achieved: A hefty fine, a 
statement of guilt and monitoring of the company for a prescribed period. “One could say it’s a DPA through the 
back door,” said Kenneth Jull, https://www.theglobeandmail.com/business/article-snc-lavalin-reaches-
agreement-to-plead-guilty-to-charges-of-corruption/ 

https://www.theglobeandmail.com/canada/article-former-snc-lavalin-executive-sami-bebawi-found-guilty-on-all-five/
https://www.theglobeandmail.com/canada/article-former-snc-lavalin-executive-sami-bebawi-found-guilty-on-all-five/
https://montrealgazette.com/news/local-news/snc-lavalin-sami-bebawi-sentenced-to-8-5-years-in-prison-for-fraud-corruption/
https://montrealgazette.com/news/local-news/snc-lavalin-sami-bebawi-sentenced-to-8-5-years-in-prison-for-fraud-corruption/
https://www.theglobeandmail.com/business/article-snc-lavalin-reaches-agreement-to-plead-guilty-to-charges-of-corruption/
https://www.theglobeandmail.com/business/article-snc-lavalin-reaches-agreement-to-plead-guilty-to-charges-of-corruption/
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innocent stakeholders such as pension funds who hold shares in the company. The Court 

recognized this factor in the sentencing judgment: 

This mitigating factor considers the impact that a fine may have on individuals 

who are dependent on the corporation and who are not at fault. Such individuals 

include employees, as well as shareholders and other stakeholders such as 

pensioners, suppliers and clients.5 

The prosecution also faced significant risks. Had the case of SNC-Lavalin gone to trial with 

respect to allegations of breaching the CFPOA, the issue of scope of authority of senior officers 

who paid or authorized bribes would have been likely litigated. Under section 22.2 of the 

Criminal Code, this was a hurdle that the prosecution would have had to clear beyond a 

reasonable doubt. 

In addition, the prosecution faced the risk of a stay application in relation to trial within a 

reasonable time, and indeed had suffered this fate on some individual prosecutions related to 

this case.  A corporation is considered a person within the meaning of s. 11 of the Canadian 

Charter of Rights and Freedoms. The Supreme Court in R. v. CIP Inc.6 confirmed that it would 

be unfair to suggest that the community is less interested in seeing corporations brought to 

trial.  

The factors to be taken into account are set out in standard s. 11(b) jurisprudence: (1) length 

of the delay; (ii) waiver of the time periods; (iii) explanation for the delay; and (iv) prejudice 

to the accused. In CIP, a 19-month delay from the laying of the charge to the ultimate trial 

date was held to be prima facie excessive. 

On balance, the resolution was a good deal for both parties and the interests of justice. 

(ii) Scope of authority 

As noted, scope of authority would likely have been an issue had the case not settled. The 

“scope of authority” hurdle was passed by way of a joint statement of facts: 

BEN AISSA and BEBAWI were "senior officers" and directing minds of SLCI, as 

defined by the jurisprudence and under section 2 of the Criminal Code. Pursuant 

to the theory of identification and section 22.2 of the Criminal Code, BEN AISSA 

and BEBAWI were acting within the scope of their respective authorities and 

were parties to an offence, had the mental state required to be a party to the 

offence and acted within the scope of their respective authorities to direct the 

                                                      

5 The Queen v. SNC-Lavalin Construction Inc. (Formerly Socodec Inc.), Court of Quebec, (Criminal and Penal 
Division) N° : 500-73-004261-158 (December 18, 2019), Sentencing Judgment of Justice LeBlond, paragraph 10.36, 
citing T. Archibald, K. Jull and K. Roach, The Changed Face of Corporate Criminal Liability, 48 Crim LQ 367 2003-
2004, at 390. 

6 1992 CarswellOnt 82, [1992] 1 S.C.R. 843, at para. 50. 

http://www.westlaw.com/find/default.wl?bhcp=1&RS=WLCA1.0&DB=999&FindType=Y&FN=%5Ftop&SerialNum=1992366242&VR=2%2E0
http://www.westlaw.com/find/default.wl?bhcp=1&RS=WLCA1.0&DB=999&FindType=Y&FN=%5Ftop&SerialNum=1992366242&VR=2%2E0
http://www.westlaw.com/find/default.wl?bhcp=1&RS=WLCA1.0&DB=999&FindType=Y&FN=%5Ftop&SerialNum=1992366242&VR=2%2E0
http://www.westlaw.com/find/default.wl?bhcp=1&RS=WLCA1.0&DB=999&FindType=Y&FN=%5Ftop&SerialNum=1992366242&VR=2%2E0
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work of other representatives in relation to the specified offence. They acted 

with the intent, at least in part, to benefit SLCI.7 [Emphasis added] 

The above paragraph also sets out that Ben Aissa and Bebawi had the mental state required to 

be a party to the offence and acted within the scope of their respective authorities to direct 

the work of other representatives in relation to the specified offence.   

(iii) Institutional corporate greed 

Citing “institutional corporate greed” existing within SNC-Lavalin at the time, Justice 

Cournoyer sentenced former executive Sami Bebawi to an 8½-year prison term.8 Justice 

Cournoyer ruled that “Mr. Bebawi participated in the distribution of several tens of millions of 

dollars to members of or the entourage of what an expert described as a dictatorial 

kleptocracy,” Cournoyer ruled. “He also personally received nearly $30 million.”9   

Prosecutors have located about $4.2 million of that money in assets and will seek to have it 

forfeited. The defence is not contesting that request. The assets include bank accounts and 

property Bebawi or his family, including his children, own in Montreal, St-Lambert and Florida. 

The condo in Florida has been sold by the American government for $1.17 million in U.S. 

currency. Prosecutors are seeking a further order for forfeiture of $24-million, but this money 

hasn’t been located and the Court has not presently ruled on this.10 

And though corrupting public officials is sometimes seen as a necessary step towards obtaining 

contracts in some countries, Justice Cournoyer ruled, it should never be taken lightly and 

Canadian companies are well aware it’s against the law. 

(iv) Red Flags Risk Assessment 

A “Red Flags” analysis is an important part of risk assessment in the context of foreign 

corruption.  In the case of SNC-Lavalin, the agreed statement of facts included offshore 

companies and foreign bank accounts, which are classic red flags: 

Dinova was incorporated on October 27, 2008 under the laws of Panama. A bank 

account for Dinova was opened in Switzerland by lawyer KAUFMANN at EFG Bank 

SA. The authorized signing officer of the bank account was KAUFMANN. MUFMANN 

signed a declaration on January 6, 2011 that BEN AISSA had signing authority on 

the bank account. A letter from BEN AISSA to the bank dated February 15, 2011 

indicates that sole beneficial ownership of Dinova was transferred to BEN AISSA 

                                                      

7 The Queen v. SNC-Lavalin Construction Inc. (Formerly Socodec Inc.), Court of Quebec, (Criminal and Penal 
Division) N° : 500-73-004261-158 (December 18, 2019), Sentencing Judgment of Justice LeBlond, paragraph 6.35. 

8 Cour Superieure Province De Quebec, COUR SUPERIEURE No: 500-73-004093-148, 10 janvier 2020, Justice 
Cournoyer. 

9 Cour Superieure Province De Quebec, COUR SUPERIEURE No: 500-73-004093-148, 10 janvier 2020, Justice 
Cournoyer. 

10 https://montrealgazette.com/news/local-news/former-snc-lavalin-exec-bebawi-should-pay-24-million-fine-
crown-argues/ 

https://montrealgazette.com/news/local-news/former-snc-lavalin-exec-bebawi-should-pay-24-million-fine-crown-argues/
https://montrealgazette.com/news/local-news/former-snc-lavalin-exec-bebawi-should-pay-24-million-fine-crown-argues/
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and that BEN AISSA had beneficial ownership of the company and the bank 

account.11 

The sentencing decision in SNC Lavalin contains a probation order which has a good template 

attached for compliance in “Appendix “A”.  Risk assessment is an essential component of 

Appendix “A” as illustrated in the following paragraph: 

compliance standards and procedures, including internal controls, ethics and 

compliance programs on the basis of a risk assessment addressing the individual 

circumstances of SNC-Lavalin Group. In particular foreign bribery risks facing 

SNC-Lavalin Group, including but not limited to, its geographical organization, 

interactions with various types and levels of government officials; industrial 

sectors of operation, involvement in joint venture agreements, importance of 

licenses and permits in SNC-Lavalin Group's operations, degree of governmental 

oversight and inspection, and volume and importance of goods and personnel 

clearing through customs and immigration. 

(v) The fine of $280 million 

SNC-Lavalin paid an amount of $280 million as a fine, which is one of the largest fines assessed 

against a corporation in Canada.  Although the plea relates to fraud, the Court recognized the 

elements of corruption that were involved.  Justice LeBlond commented that determining “the 

appropriate fine level for organizations is not achieved through a purely arithmetical process 

under Canadian law, especially in relation to offences such as fraud and corruption where there 

is limited precedent.”12  The details of the calculation are surveyed in the Judgment and are 

worth a read as a template for corporate sentencing in this area. 

(vi) Probation order requiring the subsidiary to police its parent 

The very unique facts of this case lead to a plea by a subsidiary of SNC-Lavalin.  Interestingly, 

and unprecedented, the probation order requires the subsidiary to police the actions of its 

parent: 

The proposed Probation Order provides that SLCI shall cause SNC-Lavalin Group 

to maintain, and as required, further strengthen its compliance program, record 

keeping, and internal control standards and procedures. The Order aims to 

reduce the likelihood that the organization commit a subsequent offence 

pursuant to section 732.1 (3.1) (b) of the Criminal Code.13 (emphasis added) 

                                                      

11 The Queen v. SNC-Lavalin Construction Inc. (Formerly Socodec Inc.), Court of Quebec, (Criminal and Penal Division)  
N° : 500-73-004261-158 (December 18, 2019), Sentencing Judgment of Justice LeBlond, paragraph 6.22. 

12 The Queen v. SNC-Lavalin Construction Inc. (Formerly Socodec Inc.), Court of Quebec, (Criminal and Penal Division)  
N° : 500-73-004261-158 (December 18, 2019), Sentencing Judgment of Justice LeBlond, paragraph 9.6. 

13 The Queen v. SNC-Lavalin Construction Inc. (Formerly Socodec Inc.), Court of Quebec, (Criminal and Penal Division)  
N° : 500-73-004261-158 (December 18, 2019), Sentencing Judgment of Justice LeBlond, paragraph 9.43. 
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It would be an interesting issue as to how a subsidiary could bind or police its parent.  Hopefully 

that will not be an issue in this case. 

(vii) Compliance programmes 

Compliance programmes may also be a factor on sentencing as a mitigating factor.  In the SNC-

Lavalin case, Justice LeBlond took into account the extensive post offence remedial efforts of 

the company: 

Since early 2012, the SNC-Lavalin Group Inc., the ultimate parent company of 

the wider organization, took measures to reduce the likelihood that it, or its 

affiliates, including SLCI and SLII, would commit a subsequent offence. Those 

measures include a complete turnover of the corporate executive team and 

Board of Directors, the implementation of a robust Compliance and Ethics 

Program, the adoption of the necessary and appropriate steps to ensure that 

checks and balances now exist in order to prevent any similar situation or 

wrongful conduct from occurring again.14 

(viii) Reasons for the denial of a deferred prosecution agreement 

SNC-Lavalin had a pending application in the Federal Court of Appeal seeking judicial review of 

the reasons that it was denied a deferred prosecution agreement.  The plea ended that 

application.  We will never know officially why the deferred prosecution was not offered to 

SNC.  

The director of federal prosecutions says she denied a deferred prosecution agreement to SNC-

Lavalin because of the “severity and breadth" of its misconduct in Libya and past incidents of 

corruption in other countries.15 

In an exclusive interview with The Globe and Mail, Kathleen Roussel laid out — for the first time 

— her reasons for rejecting SNC’s request for a DPA, also known as a remediation agreement.  

In the interview, Ms. Roussel said it was inappropriate to grant a DPA to the Montreal-based 

engineering and construction giant because the offences were so serious. They centred on 

allegations that the company paid $48-million to influence the awarding of government 

contracts under Moammar Gadhafi’s regime and allegedly defrauded various Libyan 

organizations of roughly $130-million. 

“The factor that really weighed against a remediation agreement was really the severity and 

breadth of the offence," said Ms. Roussel, the director of the Public Prosecution Service of 

Canada. "It was long in time – if you look at the hierarchy of the company, how high the scheme 

                                                      

14 The Queen v. SNC-Lavalin Construction Inc. (Formerly Socodec Inc.), Court of Quebec, (Criminal and Penal Division)  
N° : 500-73-004261-158 (December 18, 2019), Sentencing Judgment of Justice LeBlond, paragraph 6.6. 

15 https://www.theglobeandmail.com/politics/article-top-federal-prosecutor-says-she-felt-no-political-pressure-
on-snc/ 

https://www.theglobeandmail.com/politics/article-top-federal-prosecutor-says-she-felt-no-political-pressure-on-snc/
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went in the hierarchy of the company. I think it is a pretty unprecedented offence in Canada 

and as a result of that, I didn’t feel it was in the public interest.”  

Going forward, there is still uncertainty about the interpretation of the 6 objectives and 9 

factors in the legislative scheme that must be weighed in consideration of deferred prosecution 

agreements.  For example, if a company in the “zone of non-discovery”16 finds evidence of a 

serious bribery scheme conducted by senior level officials, they might take the comments of 

Ms. Roussel as a sign that they would not qualify for a deferred prosecution agreement.  As 

such, that company might choose to not “come in from the cold”.  In my view, we need more 

discussion, guidelines, and perhaps regulations to assist everyone to understand the delicate 

balancing act that is required. 

                                                      

16 Archibald and Jull, Profiting From Risk Management and Compliance (Thomson Reuters 2019).  


