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B. DIETRICH J. 

REASONS FOR DECISION 

[1] This matter involves the management of the property and personal care of Dr. Kenneth 
Norwich (“Dr. Norwich”), a retired physician. At 86 years of age, having been diagnosed with 
dementia, Dr. Norwich finds himself embroiled in a dispute principally between his spouse of eight 
years, the respondent, Hope Springman (“Ms. Springman”), and his daughter, the applicant, Liora 
Norwich (“Ms. Norwich”).  
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[2] Each of Ms. Springman and Ms. Norwich has commenced a guardianship application1, in 
which each, respectively, seeks authority over Dr. Norwich’s property and his person. 

[3] Ms. Norwich brings this motion in the guardianship application she commenced (the 
“Norwich Guardianship Application”). In the Norwich Guardianship Application, Ms. Norwich 
seeks to be permitted to act as Dr. Norwich’s attorney for property, or to have an independent 
professional guardian of property appointed. She also alleges that Dr. Norwich is a vulnerable 
person who is subject to psychological, emotional, and financial abuse by Ms. Springman, and that 
Ms. Springman’s conduct has resulted in Dr. Norwich being isolated from his friends and family. 
She also alleges misappropriation and theft of Dr. Norwich’s property. Ms. Springman denies these 
allegations. 

[4] Concurrent with the Norwich Guardianship Application, Dr. Norwich and Ms. Springman, 
in her capacity as attorney for property for Dr. Norwich and personally, commenced an action 
naming Ms. Norwich and others, including some of Dr. Norwich’s long-time friends, as defendants 
(the “Action”). In the Action, the plaintiffs allege that the defendants misappropriated property 
belonging to Dr. Norwich and sought to control his personal care and property through allegedly 
improper powers of attorney. The plaintiffs claim $3.5 million in damages. Ms. Norwich and the 
other defendants deny the allegations made against them in the Action. 

[5] On this motion, Ms. Norwich seeks: a) a declaration that Dr. Norwich does not have 
capacity to instruct legal counsel or, in the alternative, an order that Dr. Norwich undergo a further 
capacity assessment in this regard; b) an order that Dr. Norwich’s counsel, Mr. Turk, be removed 
as his counsel of record due to an irreconcilable conflict of interest; and c) an order that counsel 
for Dr. Norwich (“s. 3 counsel”) be appointed by the Public Guardian and Trustee (the “PGT”) 
under s. 3 of the Substitute Decisions Act, 1992, S.O. 1992, c. 30 (the “SDA”). 

[6] Mr. Turk opposes his removal as counsel to Dr. Norwich. 

[7] Ms. Springman acknowledges that she has no direct interest in the relief sought on the 
motion, and she submits that she takes no position on the relief sought. Ms. Springman nonetheless 
submitted responding material and a factum. In those materials, she states her opinion that the 
appointment of s. 3 counsel would be a waste of time and money, and that another assessment of 
Dr. Norwich’s capacity would also be a waste of money. Ms. Springman submits that it was 
necessary for her to respond to the motion to refute what she describes as Ms. Norwich’s false 
narrative, including serious allegations against her. 

[8] For the reasons that follow, I find that Dr. Norwich should be reassessed by Dr. Joel 
Sadavoy (“Dr. Sadavoy”) regarding his capacity to instruct counsel; that Stephen M. Turk should 
be removed as counsel of record for Dr. Norwich; and that the PGT should be directed to appoint 
s. 3 counsel for Dr. Norwich. 

 

 

1 Ms. Springman abandoned her guardianship application in October 2023. 
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Background Facts 

[9] Dr. Norwich and Ms. Springman met in 2016 and were married in 2017. Each has children 
from a previous marriage. 

[10] On June 10, 2022, Dr. Norwich executed a power of attorney for property and a power of 
attorney for personal care, in which he appointed Ms. Springman as his attorney for property and 
his attorney for personal care, respectively. These powers of attorney were drafted such that they 
would become operative upon the declaration of an assessor that Dr. Norwich lacked the capacity 
to look after himself and/or his affairs. 

[11] On September 18, 2023, Dr. Norwich executed a power of attorney for personal care in 
which he appointed Ms. Norwich, and two friends, Cathy Newman, and Dorian Liebgott, jointly 
and severally, as his attorneys. This power of attorney was not prepared or executed with the 
assistance of a lawyer. 

[12] Ms. Springman retained Wagner Sidlofsky LLP, and on October 5, 2023, caused an 
application to be issued in which Ms. Springman is the applicant, and the respondents are Dr. 
Norwich, and his three children, including Ms. Norwich (“Ms. Springman’s Guardianship 
Application”). 

[13] On October 20, 2023, with Ms. Norwich’s assistance, Dr. Norwich moved out of the 
condominium in which he and Ms. Springman were living. He lived, for a time, with friends, and 
he lived, for a time, with Ms. Norwich at her home in Boston, Massachusetts. Ultimately, Dr. 
Norwich moved into Forest Hill Place, a retirement residence in Toronto, Ontario. 

[14] On October 31, 2023, Dr. Norwich executed a new power of attorney for property, naming 
Ms. Norwich, Cathy Newman, and Dorian Liebgott, jointly and severally, as his attorneys for 
property. This power of attorney would become operative on the declaration of Dr. Norwich’s 
incapacity. This power of attorney was prepared by a lawyer. 

[15] In November 2023, Ms. Norwich assisted Dr. Norwich to bring a Small Claims Court 
action against Ms. Springman, alleging that Ms. Springman had stolen $30,000 from Dr. Norwich. 
Ms. Springman states that the $30,000 was removed from Dr. Norwich’s account, with his 
permission, and paid to Wagner Sidlofsky LLP as a retainer. 

[16] Around this time, Ms. Norwich transferred Dr. Norwich’s investments to Raymond James 
and deposited them into an investment account, held jointly by Dr. Norwich and Ms. Norwich, as 
joint tenants, with right of survivorship. Later, Ms. Norwich deposed that she holds these funds on 
trust for Dr. Norwich. 

[17] On December 19, 2023, Dr. Norwich underwent a capacity assessment by Dr. Ismail 
Shaikh (“Dr. Shaikh”), a designated capacity assessor. Dr. Shaikh’s report includes statements 
made by Dr. Norwich regarding his concerns about Ms. Springman’s interest in his money, 
Ms. Springman’s access to a private (non-joint) bank account at the Royal Bank, and the Royal 
Bank alerting him to Ms. Springman’s withdrawals from that account. 
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[18] Dr. Shaikh determined that Dr. Norwich was capable of managing his finances. 

[19] On December 20, 2023, Dr. Norwich signed a new power of attorney for property 
appointing as his attorneys, Ms. Norwich, Cathy Newman, and Dorian Liebgott, jointly and 
severally. This power of attorney did not require a declaration of incapacity before it could be 
relied on. A lawyer did not prepare it. 

[20] On January 26, 2024, Dr. Norwich moved out of the retirement residence and back into the 
condominium in which Ms. Springman and he had been living. 

[21] In February and March 2024, Dr. Norwich and Ms. Norwich exchanged text messages in 
which Dr. Norwich expressed unhappiness with Ms. Springman. Dr. Norwich accused 
Ms. Springman of taking his money. 

[22] Based on a contested transcript of a recorded telephone conversation produced by Ms. 
Norwich, in February 2024, Dr. Norwich reported to Ms. Norwich that “an extraordinary quantity 
of money” had been taken from his account. 

[23] On March 20, 2024, Dr. Norwich signed a new power of attorney for property and a power 
of attorney for personal care naming Ms. Springman as his attorney for property and his attorney 
for personal care, respectively. Subsequently, Ms. Springman made an application for a joint 
account at Scotiabank, being the bank to which Dr. Norwich had transferred his funds while they 
were living separate and apart. 

[24] In April 2024, Dr. Norwich agreed to be assessed by Dr. Joel Sadavoy, Head of Geriatric 
and Community Psychiatry Programs at Sinai Health in Toronto, Ontario. Dr. Sadavoy considered 
whether Dr. Norwich a) could instruct counsel; b) was capable of managing his property or care; 
c) was capable of executing a power of attorney; and d) was susceptible to undue influence. 

[25] Ms. Norwich did not participate in the assessment or provide Dr. Sadavoy with any 
information about Dr. Norwich. 

[26] Dr. Sadavoy prepared a report dated May 21, 2024 (the “Dr. Sadavoy Report”). 

[27] In the Dr. Sadavoy Report, Dr. Sadavoy concluded that Dr. Norwich fulfilled the criteria 
for major neurocognitive disorder, also known as dementia mild phase. Dr. Sadavoy noted that the 
onset of the disorder appeared to have been abrupt, and the probable diagnosis was further decline. 

[28] In addition, Dr. Sadavoy noted that Dr. Norwich did not accurately appreciate his cognitive 
limitations and did not have the mental facility to assess problems and identify solutions. 

[29] Dr. Sadavoy also noted that Dr. Norwich “is unusually uncertain and conflict avoidant; he 
accepts guidance without full understanding and appreciation or self-reflection; he avoids active 
decision-making; and he appears to accede to the advice and guidance of whoever is with him at 
the time.” 
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[30] Dr. Sadavoy concluded that Dr. Norwich lacked the cognitive abilities to manage his 
finances, noting a significant recent decline in his ability to note how much money he had and 
where it was located. 

[31] Dr. Sadavoy also concluded that Dr. Norwich’s cognitive function was adequate to meet 
the requirements of understanding and comprehending the nature, implications, and authorities of 
assigning powers of attorney for finance and personal care, to know the options available to him, 
and to evaluate who he was able to trust. 

[32] Regarding Dr. Norwich’s capacity to instruct counsel, Dr. Sadavoy wrote: 

In my opinion, Ken does not have adequate cognitive function to 
capably advise counsel because of impairments of reasoning, 
appreciation, comprehension, and factual knowledge … 

While cognitive disturbances of understanding, appreciation and 
reasoning impair his ability to instruct counsel on complex matters, 
he has sufficient capacity to instruct counsel on very specific 
concrete matters that are well articulated for him. 

Based on observations during the assessment, his history and the 
results of cognitive testing, Ken is highly vulnerable to undue 
influence during decision-making. 

[33] On June 25, 2024, Ms. Norwich commenced the Norwich Guardianship Application. On 
January 10, 2025, she caused a Fresh as Amended Notice of Application to be issued. 

[34] On June 26, 2024, Dr. Norwich, Ms. Springman, in her capacity as Dr. Norwich’s Attorney 
for Property, and Ms. Springman, personally, arranged to have their statement of claim in the 
Action issued. 

[35] Mr. Turk is listed as counsel for both Dr. Norwich and Ms. Springman in her capacity as 
attorney for property for Dr. Norwich.2 

[36] In a medical report dated May 28, 2025, Dr. Linda Mah, of Baycrest Hospital, in Toronto, 
Ontario stated that Dr. Norwich’s cognition has been stable for the last two years. 

Issues 

[37] The issues in this matter are as follows: 

 

 

2 Ms. Springman is represented in her personal capacity by Aram Simovonian, of Lima Lee Simovonian LLP. 
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1. Should Dr. Norwich be declared incapable of instructing counsel or, alternatively, 
should he be ordered to undergo a further capacity assessment?  

2. Should Mr. Turk be removed as counsel of record for Dr. Norwich? 

3. Should the PGT be directed to appoint s. 3 counsel for Dr. Norwich? 

Should Dr. Norwich be declared incapable of instructing counsel or, alternatively, should he 
be ordered to undergo a further capacity assessment?  

[38] For the reasons that follow, I find that Dr. Norwich should be ordered to undergo a further 
capacity assessment regarding his ability to instruct counsel. This capacity assessment should be 
conducted by Dr. Sadavoy. 

[39] In Abrams v. Abrams, 2008 CanLII 67884 (Ont. S.C.), at paras. 47 and 48, Strathy J., as he 
then was, observed that the purpose of the SDA is to protect the vulnerable. He also observed that 
proceedings under the SDA seek to balance the interests of litigants, and the person alleged to be 
incapable, with the interest and duty of the state to protect the vulnerable. 

[40] The evidentiary record leaves no room for doubt that Dr. Norwich is a vulnerable person. 

[41] Dr. Sadavoy concluded that Dr. Norwich is “highly vulnerable to undue influence during 
decision-making”; he is “unusually uncertain and conflict avoidant”; he accepts guidance without 
full understanding and appreciation or self-reflection; and he avoids decision making. Dr. Sadavoy 
further observed that Dr. Norwich appears to accede to the advice and guidance of whoever is with 
him at the time. 

[42] Notwithstanding vulnerability, the SDA provides at s. 2(1) that a person who is eighteen 
years of age or more is presumed to be capable of entering into a contract. This includes retaining 
counsel and instructing them on legal matters: McKee v. Director of the Motor Vehicle Accident 
Claims Fund et al., 2025 ONSC 2197, at para. 29. 

[43] The presumption of capacity is only rebuttable under precise conditions with clear 
evidence: J.F.R. v. K.L.L., 2024 ONCA 520, para. 27, citing Re Ohenhen, 2018 ONCA 65, 140 
O.R. (3d) 616, at para. 82. The onus is on the party alleging incapacity; and a high burden of proof 
is required to displace the presumption of capacity, thereby safeguarding the important right of 
self-determination. 

[44] In Costantino v. Costantino, 2016 ONSC 7279, at para. 47, this court set out the test for 
capacity to instruct legal counsel as follows. A person must: 

1. understand what they are asking the lawyer to do for them and why; 

2. be able to understand and process the information, advice, and options the lawyer 
presents; and 



Page: 7 

 

3. appreciate the advantages and drawbacks and potential consequences associated 
with the options they are presented. 

[45] Based on the evidentiary record, including the transcript of Dr. Norwich’s cross-
examination in June 2025, it appears doubtful that Dr. Norwich can meet this test. 

[46] Regarding the first prong of the test, under cross-examination, Dr. Norwich stated that he 
did not know what Mr. Turk was doing for him or why. He stated that it had to do with the 
distribution of monies, but he was “not really sure.” He also stated that he did not believe that he 
was suing his long-term friends Cathy and Dorian. But, at other times, he believed (incorrectly) 
that he was suing them because they tried to steal his pension funds. 

[47] Regarding the second prong of the test, under cross-examination, Dr. Norwich stated that 
he did not understand all the legal issues at play in the proceedings. He strongly agreed that there 
were a lot of legal things going on and that it was all confusing. Regarding the litigation, he stated 
that all his decisions were made with Ms. Springman and that he had never given clear instructions 
to his lawyer. 

[48] Regarding the third prong of the test, under cross-examination, Dr. Norwich admitted that 
he did not understand the consequences of the lawsuit, and he testified that he did not recall being 
informed of the consequences or impacts of his legal decisions. On the consequences of his 
involvement in the lawsuit, Dr. Norwich testified that he knew some of the consequences, stating, 
“[w]ell, I know there’s a sum of money that, as I say, that’s not – that belongs to me that I cannot 
– I cannot access. That’s the main – that’s my main interest in it.” However, on the next question 
about why he was suing Ms. Norwich, he eventually recalled that Ms. Norwich and he were co-
signatories on some invested money that he could not act on without Ms. Norwich’s permission, 
and he stated, “I’d like to free myself from that.”  

[49] Dr. Norwich confirmed under cross-examination that he was not aware that Dr. Sadavoy 
had concluded that Dr. Norwich did not have capacity to manage his finances. 

[50] Dr. Norwich’s answers to questions on cross-examination raise concern about his ability 
to comprehend financial and legal issues. His answers demonstrate confusion and a lack of clarity 
in his thinking. 

[51] Dr. Norwich’s answers on cross-examination are also contrary, at times, to statements 
made in his affidavit sworn March 25, 2025. In that affidavit, he states that he does not want a 
lawyer other than Mr. Turk, that Mr. Turk acts for him on his instructions, and that the actions in 
the litigation have been taken by Mr. Turk on Dr. Norwich’s general and, in many cases, specific 
instructions. He cites as examples of his specific instructions shutting down divorce proceedings, 
settling the Small Claims Court matter, and instituting the Action. 

[52] In his affidavit, Dr. Norwich states that Ms. Springman does not provide instructions to 
Mr. Turk and does not meet with Mr. Turk when he provides instructions to Mr. Turk. These 
statements are contrary to the evidence given by each of Dr. Norwich and Ms. Springman under 
cross-examination. 
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[53] Lastly, Dr. Norwich stated that he does not wish to be further assessed by Dr. Sadavoy. He 
cited the costs of the assessment as the reason and noted that he has also been assessed by another 
assessor, though he did not identify that assessor. 

[54] Matthew Urback (“Mr. Urback”), who describes himself as “Agent Counsel to 
Dr. Norwich”, submits that the professional judgment of the lawyer, Mr. Turk, based on his 
interactions with Dr. Norwich, plays a critical, and in fact, the most important role in determining 
capacity, as stated in McKee, at para. 27. 

[55] However, Mr. Turk did not provide any affidavit evidence regarding his own views on Dr. 
Norwich’s capacity to manage property. Rather, Mr. Urback states in his factum that “this court 
should heavily defer to Mr. Turk” because “Mr. Turk, a senior and experienced member of the 
Bar, believes that Ken can instruct him.” 

[56] Regarding Dr. Norwich’s capacity to instruct counsel, Dr. Sadavoy did not conclude that 
Dr. Norwich lacked capacity to instruct counsel. Rather, in his assessment, Dr. Sadavoy made the 
following statements: 

• Ken does not have adequate cognitive function to capably advise 
counsel because of impairment of reasoning, appreciation, 
comprehension and factual knowledge … 

• While cognitive disturbances of understanding, appreciation and 
reasoning impair his ability to instruct counsel on complex 
matters, he has sufficient capacity to instruct counsel on very 
specific concrete matters that are well articulated for him. 

• Ken is highly vulnerable to undue influence during decision-
making. 

[57] Dr. Sadavoy did not elaborate on the scope of the “very specific concrete matters” that Dr. 
Norwich had the capacity to understand, and he did not supply a measure by which a matter could 
be “well-articulated” enough for Dr. Norwich to understand. 

[58] There is no evidence to suggest that Dr. Sadavoy was provided with the test set out in 
Costantino or given any guidance in that regard. Further, there is no evidence to suggest that Dr. 
Sadavoy was provided the Springman Guardianship Application material, the Statement of Claim 
in the Action, or the Small Claims Court claim. The litigation, for which Ms. Springman and Mr. 
Turk say Dr. Norwich is capable of instructing counsel, was commenced after Dr. Sadavoy 
assessed Dr. Norwich. 

[59] Given that the presumption of capacity can only be rebutted under precise conditions and 
with clear evidence, in my view, it is appropriate, and in Dr. Norwich’s interest, that Dr. Norwich 
be reassessed by Dr. Sadavoy regarding his ability to instruct counsel on both the Guardianship 
Applications and the Action.  
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[60] Mr. Turk, through his agent, Mr. Urback, asserts that Dr. Norwich does not wish to undergo 
a further capacity assessment.  

[61] I acknowledge and appreciate that a capacity assessment is a serious intrusion into an 
individual’s privacy and dignity. However, in the circumstances of this case, I find that a further 
inquiry into Dr. Norwich’s capacity to instruct counsel is necessary to protect his autonomy and 
his right to self-determination. Given Dr. Sadavoy’s assessment of Dr. Norwich’s capacity to 
instruct counsel, as set out in the Dr. Sadavoy Report, Dr. Sadavoy is well-positioned to assess 
whether any or all the litigation involving Dr. Norwich falls within the scope of very specific 
concrete matters, which can be well articulated for him. To do so, Dr. Sadavoy will need to be 
provided with the pleadings in each of the pending Guardianship Applications, and the Action. 
The Small Claims Court matter has been settled. 

Should Mr. Turk be removed as counsel of record for Dr. Norwich? 

[62] For the reasons that follow, I find that Mr. Turk should be removed as counsel of record 
for Dr. Norwich. 

[63] The Supreme Court of Canada held that the Rules of Professional Conduct are not binding, 
but persuasive as an important statement of public policy: MacDonald Estate v. Martin, [1990] 3 
S.C.R. 1235, at p. 1244. 

[64] Section 1.1-1 of the Law Society of Ontario’s Rules of Professional Conduct defines a 
“conflict of interest” as follows: 

… the existence of a substantial risk that a lawyer’s loyalty to or 
representation of a client would be materially and adversely affected 
by the lawyer’s own interest or the lawyer’s duties to another client, 
a former client, or a third person. The risk must be more than a mere 
possibility; there must be a genuine, serious risk to the duty of loyalty 
or to client representation arising from the retainer.3 

[65] The court has inherent jurisdiction to remove from the record lawyers who have a conflict 
of interest: MacDonald Estate, at p. 1245.  

[66] Ms. Norwich submits that Mr. Turk should be removed as counsel of record for 
Dr. Norwich because he is in an irreconcilable conflict of interest by acting for both Dr. Norwich 
and Ms. Springman as Dr. Norwich’s attorney for property. Ms. Norwich further submits that the 
validity of the power of attorney for property on which Ms. Springman relies is in question in the 
within proceeding. 

 

 

3 Law Society of Ontario, Rules of Professional Conduct (Toronto: Law Society of Ontario, 2014), as cited in Sirota 
v. Sirota, 2019 ONSC 3188, at para. 11. 



Page: 10 

 

[67] Ms. Norwich asserts that Mr. Turk’s loyalty to Dr. Norwich is materially and adversely 
affected both by his representation of Ms. Springman as Dr. Norwich’s attorney for property and 
by Ms. Springman’s improper involvement and influence regarding Mr. Turk’s representation of 
Dr. Norwich. 

[68] Ms. Norwich contends that there is genuine and serious risk that Mr. Turk is in effect taking 
instructions from Ms. Springman. 

[69] I find that there is an evidentiary basis for this contention. Dr. Norwich testified that he 
does not speak freely in Ms. Springman’s presence and that she often speaks for him; that he does 
not understand what is going on in the litigation, but Mr. Turk pursues the litigation, likely taking 
instructions from someone else; and that Ms. Springman often communicates directly with 
Mr. Turk without his involvement.  

[70] The risk is exacerbated by Dr. Norwich’s emotionally passive, and conflict avoidant 
tendencies, as observed by Dr. Sadavoy. Dr. Sadavoy concluded that Dr. Norwich accepts 
guidance without full understanding and appreciation, and his passivity makes it difficult for him 
to resist the opinion of others. Ms. Springman admitted that she is present in the meetings when 
there is discussion and options are laid out for Dr. Norwich, and that she shares her view on what 
she thinks he should do. Based on Dr. Sadavoy’s assessment, Dr. Norwich is likely to accept that 
guidance without a full appreciation of the consequences.  

[71] This conduct raises serious questions about whether the instructions given to Mr. Turk by 
Dr. Norwich, when Dr. Norwich is the only person instructing, are truly his own as opposed to 
those suggested by Ms. Springman. Dr. Norwich testified that he had not told Mr. Turk what he 
wanted in this matter. 

[72] Ms. Springman admitted that she has corresponded directly with Mr. Turk on matters 
affecting Dr. Norwich. Ms. Springman also admitted that she is present at meetings with Mr. Turk 
and Dr. Norwich.  

[73] On cross-examination, Ms. Springman admitted that she instructed Mr. Turk in the 
preparation of the Statement of Claim; that she corresponded directly with Mr. Turk on matters 
affecting Dr. Norwich and that Dr. Norwich was not involved in all her emails with Mr. Turk; that 
she was present for all calls between Dr. Norwich and Mr. Turk (except one); and that she 
frequently sat in on meetings between Dr. Norwich and Mr. Turk. 

[74] Under cross-examination, Dr. Norwich testified that Mr. Turk was hired by Ms. 
Springman, and Ms. Springman instructs him. Dr. Norwich also testified that Ms. Springman is in 
meetings with Mr. Turk, except when she is periodically asked to leave. However, he stated that 
when Ms. Springman is present, he relies on her to communicate with Mr. Turk and that all 
decisions are made with Ms. Springman. 

[75] Dr. Norwich testified under cross-examination that he did not give instructions to Mr. Turk 
to take many of the steps in the litigation. 
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[76] Dr. Norwich also testified that he was not aware that Mr. Turk was also representing Ms. 
Springman as his attorney for property and expressed surprise that one lawyer was representing 
them both. 

[77] Under these circumstances, it would be impossible for Mr. Turk to maintain loyalty to each 
of Dr. Norwich and Ms. Springman. How would Mr. Turk manage the competing loyalties if, for 
example, Dr. Norwich instructed Mr. Turk that he wished to revoke the (disputed) power of 
attorney on which Ms. Springman relied to commence the Action? 

[78] Mr. Turk has not adduced any evidence of a joint retainer or other agreement that would 
authorize him to represent two clients whose interests are not necessarily aligned.  

[79] Mr. Turk, through his agent, suggests that because the power of attorney that Dr. Norwich 
granted to Ms. Springman is not “active”, he is not acting for Ms. Springman. However, he does 
not deny that he is on record for Ms. Springman, in her capacity as attorney for property in the 
Action.4 

[80] I find that there is real risk that Mr. Turk’s loyalty to Dr. Norwich is or would be materially 
and adversely affected both by his representation of Ms. Springman as attorney for property, and 
by Ms. Springman’s active involvement in, and influence over, Mr. Turk’s representation of Dr. 
Norwich. 

[81] For these reasons, Mr. Turk should be removed as counsel of record for Dr. Norwich. 

Should the PGT be directed to appoint s. 3 counsel for Dr. Norwich? 

[82] In Abrams, at para. 49, Strathy J. noted that s. 3 of the SDA and the entitlement to legal 
representation reinforce the principle that “dignity, privacy, and legal rights of the individual are 
to be assiduously protected.” 

[83] The parties do not dispute Dr. Sadavoy’s conclusion that Dr. Norwich is highly vulnerable 
to undue influence. 

[84] Dr. Norwich should be afforded the protection the SDA provides through the appointment 
of s. 3 counsel – an independent counsel who will voice Dr. Norwich’s views and wishes, to the 
extent that they can be ascertained, and who will represent Dr. Norwich in the proceeding.  

[85] Having found that Mr. Turk is in a conflict of interest in representing both Dr. Norwich 
and Ms. Springman as attorney for property, it is appropriate that s. 3 counsel be appointed for Dr. 
Norwich.  

 

 

4 In the pleadings, Mr. Turk is shown as “Lawyers for the Plaintiffs/Respondent Kenneth Norwich, and Kenneth 
Norwich by his Power of Attorney Hope Springman”. 
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[86] The PGT is hereby directed to make such an appointment. 

Disposition 

[87] Ms. Norwich’s motion is granted. 

[88] The following orders shall issue: 

1. an order that Dr. Norwich undergo a further capacity assessment by Dr. Sadavoy to 
determine Dr. Norwich’s capacity to instruct counsel. In this regard, Dr. Sadavoy 
shall be provided with the pleadings in both Guardianship Applications and the 
Action, as well as this endorsement; 

2. Stephen M. Turk shall be removed as counsel of record for Dr. Norwich; and  

3. The PGT shall appoint counsel for Dr. Norwich in accordance with s. 3 of the SDA. 

Costs 

[89] The moving party, Ms. Norwich, has been successful on this motion, and she is entitled to 
costs. The parties submit that offers have been made. Ms. Norwich may submit written costs 
submissions not exceeding three pages (double spaced), excluding offers to settle, within 14 days. 
Any response to Ms. Norwich’s written submissions on costs shall also be limited to three pages 
(double spaced), excluding offers to settle, and shall be made within 10 days thereafter.  

 

 
 

 
 

B. Dietrich J. 
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