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Bill 73 Smart Growth for our 
Communities, 2015!""

This note is intended to provide a brief overview of some of the newer elements of Bill 73, Smart 
Growth for our Communities, 2015 (the "SG" Act).  It is not intended to cover everything in the 
bill but more the highlights.  The bill was passed by the Legislature on December 3 of 2015 and 
for the most part is not yet in force.  That date has yet to be set.""
The "in force" date is an important one to bear in mind.  A number of the provisions of the act 
key on that particular date. ""
Changes!"
The SG Act makes changes to the Development Charges Act and to the Planning Act.  This 
note deals with the Planning Act changes. ""
Planning Advisory Committees (PACs)!"
PACs used to be up to the discretion of the municipality either single, upper or lower tier.  Now 
PACs must be established for pretty well every upper tier and single tier municipality.  Lower tier 
municipalities still have the option.  Council will have to put at least one resident who is neither a 
councillor or an employee on the PAC. "
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Official Plans!"
Policy Statements!"
Under the SG Act, policy statements like the PPS, 2014 are now required to be reviewed not 
every 5 years but  every 10 years.  ""
"Provincial interests" for which approval authorities must have regard under Planning Act 
section 2 are expanded somewhat to now include matters of built form through promotion of  
"urban design, sense of place and the provision of public spaces that are high quality, safe, 
accessible, attractive and viable". What this means is not clear.""
Contents of OP's!"
The mandatory requirements of an official plan have changed to include requirements for 
informing and obtaining public input on amendments, zoning bylaws, plans of subdivision and 
consents.  The OP "may" contain such information measures for other matters. ""
Information !"
Under the existing Planning Act, the approval authority (often the OMB) is supposed to "have 
regard to" any "supporting" information that was considered by the municipality in making the 
decision that they did.  This presupposes a decision as opposed to a "non" decision.  ""
This requirement for all information now applies to both decisions and non-decisions.  Also the 
word "supporting" has  been deleted.  This effectively expands the scope of the information that 
the approval authority now has to have regard to.  For example, petitions, letters, oral 
statements and other material, even the phone book, not formally proved, but before the 
Municipal Council (regardless of whether it actually made a decision on the matter) must be 
presumably "regarded" by the OMB whether the information is proved, cross examined upon or 
not. In particular, new section 2.1(3) makes it clear that this now includes written and oral 
submissions. What is not clear is how or if recordings of oral submissions are now required. ""
Processing the OP!"
There are quite a number of changes to the mechanics of preparing, adopting and approving an 
official plan amendment under section 17. ""
Information!"
Under the existing Planning Act, within 15 days of the adoption of an OPA, notice had to be 
given.  This is not changed but the method of notice will now be prescribed.  Under new 
17(23.1), the notice must contain an explanation of how written and oral submissions affected 
the decision or not.  How municipal officials will actually frame these explanations may be 
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difficult.  In the context of a controversial project with many oral submissions at a public hearing, 
municipal officials may be quite challenged to make these explanations "brief". ""
Appeals - A bit restricted!!"
The right to appeal is slightly curtailed.  No appeal of all of an Official Plan is now possible.  Of 
course appeals of parts of the plan are still permitted. ""
As well no appeal lies of the part of the plan that identifies land as being within a vulnerable 
area under the Clean Water Act, the Lake Simcoe Watershed, the Greenbelt, Protected 
Countryside, specialty crop areas, or the Oak Ridges Moraine. You cannot appeal the parts of a 
plan that deal with growth plan forecasted population or employment as well. ""
Notices of appeal that deal with claims of inconsistency with a Policy Statement or upper tier OP 
must set out an explanation of how the decision is inconsistent, conflicts or fails to conform.  
Note that there is now in section 17(26) a provision that email notice of an appeal is specifically 
included and deemed complete on the day the email is sent. ""
Mediation and ADR Techniques!"
Municipalities have a new tool to deal with resolving appeals. Under current procedures, 
mediation, conciliation and other ADR methods were often employed through requests to the 
OMB.  But now the municipality may give a notice of intention to kick disputes into ADR and 
invite people to participate.  This notice has the effect now of being able to delay the sending of 
the "record" of proceedings to the OMB for up to 75 days after the end of the last day for filing 
appeals. This is a 60 day further extension from the current requirement that the appeal or 
dispute be sent to the OMB within 15 days.  It will conceivably delay the OMB process by that 
60 days but of course the idea is that during this period mediation and ADR methods can be 
brought to bear. ""
Participation in the ADR type process however is not mandatory.  This of course begs the 
question of why have it if the players can ignore it. The ADR process, if it proceeds, from a 
tactical perspective though may result in some effective discovery of the other side's case. ""
Failure to Approve and Time!"
Approval authorities such as a Region or the Minister for example must deal with an approval 
request for an adopted OPA within 180 days after they get it.  After that, an appeal to the OMB is 
permissible.  But there is now an ability to extend that time out by an addition 90 days on notice.  
The municipality proposing the change can extend, as can the approval authority.  One 
extension only is permissible and the time can be cut off.  ""
Requests for OPAs""
Section 22 (OPAs initiated by persons other than the municipality) has been changed slightly.  
Now you cannot ask for an amendment to a new OP until after 2 years after the first day any 
part of it comes into effect.  Council though can grant "exceptions" or create classes of 
"exceptions" to this rule. "
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Private landowners will be glad to know that the time limits for appeals to the OMB from non 
decisions have not changed.  It is still 180 days. However, the 75 day extension to send the 
appeal to the OMB  may not be exercised by the municipality if the appeal is simply from a non 
decision.  If the appeal is from a refusal though, the municipality may ask that ADR techniques 
be employed and delay sending the record to the OMB for 75 days rather than the usual 15.  
This may of course result in some tactical positioning depending on the circumstances.""
Zoning Bylaws!"
Many of the procedural changes in OP processing apply to zoning bylaw matters too.  ""
Councils must amend all of their zoning bylaws within 3 years of carrying out a provincial plan 
conformity exercise or a mandatory 10 years or 5 year review of its Official Plan. In the special 
case of the municipality repealing and then at the same time replacing all its zoning bylaws, 
there is a 2 year moratorium on zoning amendment requests. ""
Zoning refused?  The same time limits for appeal exist but of course the municipality can ask for 
ADR and possibly delay the processing of the appeal to the OMB for 75 days. ""
Zoning request not dealt with?  The appeal period remains at 120 days. ""
Accounting !"
Section 37 money must now be placed in a separate account to be used only for the items in 
the section 37 bylaws.  Statements of what is in the account must be made annually. ""
Site Plan Approval Processes!"
These are unchanged.""
Parkland!"
Under section 42, the council can ask for land equal to 2% for commercial and industrial 
property and 5% for residential. Council can modify this to require up to 1hA for each 300 units 
proposed if they wish. ""
After Bill 73 comes into effect, the Council will have to do a "parks plan" when it proceeds with 
required policies under the OP. ""
Cash in lieu can still be taken but the rate is different.  Instead of the 1hA for 300 units standard, 
it is changed to 1hA for each 500 units. ""
Minor Variances!"
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The usual tests for minor variances have not changed under Bill 73.  However there are two 
added requirements.  The minor variance must now conform with "prescribed criteria if any" and 
the criteria established by the local municipal bylaw.  Each municipality it seems can set its own 
"variance rules". ""
The municipal variance criteria bylaw is appealable to the OMB and generally will follow the 
same process for adoption as would be the case with a zoning bylaw. ""
Once a minor variance is granted, no new variances can be requested for two years.  It will be 
important to "get it right" at the beginning and not discover, after the decision that another 
variance is needed. Council can again set out exceptions to this 2 year rule. ""
Plans of Subdivision!"
The rules here have not changed much.  Similar to OPs and zoning bylaws the written and oral 
submissions must be considered by the approval authority.  Again, ADR methods can be used 
by approval authorities for plans of subdivision and again the time to forward appeals to the 
OMB is extended to 75 days. ""
Summary !"
Once Bill 73 comes into force, landowners and municipalities will want to pay particular attention 
to the details of the processing of amendments of various types.  ADR techniques are being 
pushed by the province significantly though it remains to be seen if landowners will embrace 
that process.  ADR is not mandatory at this time; mediation might be mandatory at a later time. ""
Watch out for the variance criteria that municipality's will start to enact.""
Gardiner,Roberts LLP - Land Use and Municipal Planning Group.  Follow us on Twitter 
@GR_Municipal 


